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The petiion of Motiarraban, m umlu;
ihat proof of the facts, e r-m ikin
law, Bnd heen m m: s reguiations
of the Commimtoner of the Gemeral Lanid

nECEPTIONA,
A ORANT'S RECHFTIONY.

Mrs. dhrast's resvptions will be kel evory
Toestny diring ths sesron, betwesn e
hirots of 3 and 4 pom.

IFRAKER BLATNR'S RXTEFTIONS,
The reseptions of the Spsaker of the House

of fRuproseniatives will be at kln reslilence,
408 Fiftoenth street, from 8 1o 11 o’vlock on
each Friday svening of the season.

WS, MLATER'S RECEPTIONS,

Mre. Binine's recepions will be beld every
Wednosday of the mason, bitwoen the hours
of 2anil 3 o™

DIPLOMATIO COnPs.

Al e Iioeelan Liagatton Madane ds Catas
eazy will roraive-on Thursdaps, from 2 st
ipm.

A the Argootioe Legatlon Madaws de
n.nu will meelve o alinruale Monday

ing on Manday, 3
2, sui -'u be sl home on Batandays, l‘mn
2 unll 5 pooi

VW anm negUEaTED (0 slals (hat in conse-
qamnet of necossary repalm, thers will bo no
erenlog recopilons at 1be Dritlh Lagatlon
untll speslal [xelistions s larned.

THE McUARBAIIAN CARME,

Cwr romders will remomber thst durlog
tho early part of ladk year wo look oocaslon
o Eweent the Blstory of tha famoas MeGar-
ralian clakon, then (and now | peading bafore
Wi Congree of the Usited Biates. [a w0
delag we woers carofal o adDaers to the
roeoed, and Lo I wo fodnd Wi most eon
Plits ovidencs of (ha alusnce of any Uile,
logal or oquitable, In Mefarmban o the
Iasads claimad by blsa. [a other worda, his
pretended cialm was econeeived lo frand, and
kas thus far been prosecsied by appeals for
aympaihy, and Al tha samo thme most
uablushing asdecity sod eider (Mg not
necessary W mebtion jus now. For bl
wxpost of Alla so-caliod vialm, whick it waa
our duty to make, Mr. Meliarraban thought
proper 1o lustitole el sgalost us in the Bo-
prema Coart o Lhe irint, laying dumages
a8 $30,020. That alll peuding, but
snother aud seinerha! dforent procseding
ab low, wihidh Mr. Mitiarraban lustliiied
fa the samn eourt in Deewmbar, 1388, In
now bafaro the Bapreme Conrt of the Unlted
Btates oo wrll of erros.

Iu ordor Lo obtals & pateal for thils land,
i whieh, as abova stated, be ( Metiarraban)
Bad no UL, fegal ot epeitedle, he fled 1n the

hs Tk day of Decamber, !'ld'i & petition forn
mandamus drectad o How. O, 1L BrowWaing,
hem Becr [ tha Interior, commanding
him | bro 1o leang wald patant Lo b
petitionpr. The court ondered a role on the
dofrndant 1o ahow catse why the prayer
of (he petitionor ( Mefharmatan ) slioold net
be gravted. On ihe 20tk of Jaozary, 1559,
the respondeat (Brawals ag } mads novwer

Offire, and w it l\‘ﬂ’ﬂnﬁ that the fands
n lueral lands, eonialn-
Ir-l mlaes of gold, sliver, T, of clnma-
bur, nnd thos nod exciaded iLe proving
Truen iha Operation of ibe mln&o slleged
Almply that the forts sated fa Lis lp‘[ﬂltl
thom wero proved, by the ralator, 1o Mr.
HUrewnlsg. the Beeretary of the Iutetlor, and
ihal ha had foumly from (e proofs, that the
relator, In good falth aud [or & valusble
oonalderallor, parchased (o lands from
(l-mn:

ﬁ oy (e abowlog made In Wle pethilon,
thn Bupreme Cpnrt of this Dlstrler, without
notles (o Mr. Browslug, the Ih:I!l.ler
of the Interlor, ordered, wu Ibn Yih of
December, & rnlc to lasns, commanding him
m shiow easen, 00 Whe thlrd Mosday of Jan-

s 1880, ihe conrt sliting in gen
tmn. why e writ of mandaus
mmluuwr‘nu lmw. (Ree., p. 17.)
And, on the 28th of Jaunary, Mr. Brown.

lldum.hllm malum of & plea Lo
vgerlhllﬂlu of the court, submltting
that ths eonrt had not

the subject-mastor of Lhe

;mua eald ook grant the writ prayed

|1ﬂ
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ruvisions of

The mn;ump of the conrt, howerer, be
lug of & il npiglon, the L]
ne to the axtent of this jnlild'l.rthm orer \he

avts and dolngs of prscutive offlcers; asd I | 4

was held that, tn the c:miunf the Jurle

dicilon, the umn eon'ld

formants by sush

Frovied, &U‘um it n'rg bty anil

abont w g i Wom

lp-llnx af lhw ot whioh the

Outseral, undse lh.um* hen In qusstion,

was raquired to do, the eourt say, 'ihe

tiumhmm does mot el Io lk-ll or

thio I h

sny officlal duty 'ptmkl Trapect
| of an olfizial eharctar, by .‘z!ﬂ
la!.n\u.nlul |el.!

willeer onl ur “a

performanes of & mere

whith moliher ha nor the Possldent hau

nn; wnthority W dony or contral, Ul-l,
10,

L 1

Tha repo fnhlnu of this equrt
rontaln ﬁ.m ann u all, lpelud! el
| dall's exse, I whieh hosdd of deparimants
| aud other nxeemiive ofloers wers sougli 19
b dled by ihls ire wrli: of
mandamns; bod 1o not one of them, uﬂp‘
tha emsn of Kardall, wus the ¥

eommnnd the pees | in

cotanand tho prfbema -
nr act, an expross and rlnlﬂl oFre-
mwpdmumayagyag_d:'l;r‘

olr-

i mue :!‘;g- rm%g

Is, (ke doctring of this count
whidh bias limited (e power _of the conris
;I-ull.lunﬂ.to casen of aets required

o

252, and In Rondadl's carn, 18 Pet., p.
e oot eay of tha act
thera requlead, “w0ls waa med an affciel act
tn nuy other seoee thag
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L (o depariment where the are hopt.
{1 II\F er'Ihuiu any oase, (hat Wi

had refasad

Trel sanetionsd by Lhid eourt.
| '| hots ansme eame ap (rom Uibe Diatries,
Invwo of them ouly, Kendell va. Uinbiend
Malea and W Ceomplisbonsr of Datests ve.
TWhindy, (¢ Wall,, ﬂvll,) the conrs bolaw le-
wied wriis of mandsm
wlom of Lhe court balow,
OF these o), chsen, oo wal againsl b

Im the Hrat, this mﬂ n.ﬁtiwl tha j
Pustmaster  (emeral, (Ih-ﬂn'll'n faee, 'II

ment; and in tho others It revorssd the &

m') ties cavem agalnel the o
Niry, (Docatar v Panlding, # Pei, W7
Brastoar

6 How, s tase
Ist. Becanse the aulfect-nuatter of th jie- | agalust the pablle printer, (United Slates
mm e ¥y of . b 'IT‘ ntTw ﬁ!‘ the
I‘m‘ Iz uaurdd a“ S é o wived
o by luhr Whitely, 4 Wnll. and o
of tholr oiliial duties. " B iy & & Bt-l -y A
24, Beeanse the subjset-malter ove In | 863)
which imdgment snd discretion wore to be lu -llormu _eansd lln doclrine Il -
exareissdy and ks of aur
41, Becasss ihe lissance of is (o7 Lml lhnl.hjnl ity s for-
Inuds ls, by statute, uw-nuiﬂ the Preal | bldien u| starfoce with \ba atareiss of 4xe-
dant of the United e P 15:) estive di i of, sa Mr, Jostice Hwayue
Tlls questlon of jurl e Appears to I, the wril of mandamis lles saly
have beets mm lnn[&bmlm o tho 600 | whore there 18 & refusal 0 parform & mlils-
q-'ﬁh-v:i { e e 10, tavial ast lavelving no exerelss of jﬂm
And, on the KA qr um Pin wvarallon, an | or dlacition &- inaloner of
onlier or Jadgment was flled In 1he clerk’s n. Whikely, 4 -y 348,)
niflon, neme pre fene, 83 of Bk of Febiruary, ARCOND.
-nmnhu: ihat e mptory mandamus isur, | 1ol odepuiable that the duty Impossd
direetad to O ll Brownlng, & ¥ : wn K officars who may by
of the Intartor, or fa Als swemtaser in R,

comumanding him. l.h uhl Becteiary, to
I.unn. or ease Lo to MeOarratan,
tont m lfuu tract of land,

A7 neres, deseribed in the

s ing to the Unlied
uuu?au.
ndgment ten
[l by twa -Ir muu pLTH L
of the court below,

uu the satoe day -m u’num{-mu. was
lamad, directad ta Mr, Brawaing, o his sne
!nuor o offics, commanding bim to convoy

tn Melarrahan (hess four loagues of land 1u
Mosterey and Freano countles, Callforuis.

Four mouths bofors, as s cotrt jnill.
¢lally know, Mr. lmulng haad rotleod s
the office nl r{' of the Interior, and
had been poceeeded by Lhe present lncom
bmt, Hon. Jacol [ Cox.

And accordingly, oo he sams day, the
ih of July, thin writ was served upen Mr.
Cox, me one of tha parites pamed in (hs

allrrnafive Ju ent.  (Hoo., p #1.)

The record & thad no procesdlngs of
woy kind ware takes, upon tio retimeeent
of Mr, Drowuolng, to revive the snlt mgalust
s sacoessor, Mr, Cor, or to make him o
party, and tbal 5o notios of the petdiney of
e cast was ever glves o him by the e
\ndar or h{ the court, or may roquimment
nade of him 1o navwer or rnrt; 10 the ap:
plication on Us merite. He b introfeced
tuto the jeilgmont by the conr? 88 an alleroa.
tiee defundiut, aod peremporily requleed
fay the wiit io lsans & patent to the relator,

Amd {hls gitory wril is leenod npon o
rotnrs, mady four mouths before, by Mr.
Browning, Inimnded o ralec, and o fact

This §

axcepling Lo 1% of ths goart I
Ve preniees Fatrrnary, sama
your, tha cads War arg e the gl
term, (Chlef J@atien Uartier, and  Auasy ..r,
Jasticss Wylke, Olln asd Visher sl
and oo that dayws stipuistion w
It between the counsel for 1hi rel (Me-
G J auil \lio respondens (Hrowalog)
that tho cambe mighs be doeldod in wation,
and & jndgment entarel aune pee feac.

terod

LB H

Nemrly fve months aflerwnsds, vic: on
n 4. i
the M .r:l_-ru,r lﬁw' “m'»--m

il.nr.ﬂ‘l( a peromjilory mlndum-.u to ks

tary nl’ the Intetior, (-'.'.m lmd Mn ulﬂ
of office ovor four monthis,} or Al sweeds-
e in afles, commanding o or the slber
of them o laus (o MeGarraban s patent
for certain lands !n Callfornis, o praved
In hile patitlon,

This writ of wanlamus was, scsording
to the reconl, o (o samo day secved on
Hom. J. D, Cax, the prescni Seerciary of
the Interlor. That pemileman Lelag a dis-
tinguisbod lawyer, was woll wwars that
Judgment conid pot [awfally bs eoterod aa
agninat him untdl afer ha had had notles ol
the protsediog lo the ordinary masner, and
mever haviog had such omtlen, of conrse de-
allnnd to obey the weli puill the Baprem
Court of the United Btates shontd adlslse
that it wus regularly anit legally lovasd and
npplied to him. |

Acsordlngly oo the 2% of Osfglar Tas,
Hon. J, Mabley Aabts aetoball of Bore-
tary Co, fled Zrthotion ln Wwa District Ba.

10 ¥acale e judgmnui afalcet
AT Can, aml W quash the writ of man.
damus, This miotion was argoed, bot tha
cotrt dellvered uo opinion therton, and so
o the STl of Movember (lfowlng, the mee
tom was, by leave of the coart, withdmwn,
anil 8 writ of error was lasged from the Bo-
prome Conrt of the Unltcl States on Lhe
B0k of Lthe sams munill.

The cause was aet for bearing la said
ecourt on Twesday laet, whoa M. Pulllp
Phlllipe, for the defundant In errar, (MeOar-
ratias, ) moved Lo coirt Lo rescind the order
saslgning the canpn for honring, ns stated
above, aad argued thint (| moald set be =g
ularly Deard during (he present torm of the
court. This motion the coant toolt onder
advisement, and yesiarday hald that the eamm
stood Tor mrgument at this term, sud moet
procedd. Mr. Merrimin (for MeGarrahin)
moved that 11 be contipand, The court re-
fosed the meotioo, but, with (e sowsent of
the Attoraey Generul, gave hl‘:::tﬁmlu 3

Tenvs to Gie & briel for the du L inerror
on of befors Wednosday nosl.
The followlng le o copy of (be belel of the

pinioil In ereor (Mr. Secrotary Cox) anl-

mitted to Saprems Uourt of the United
Blates Ths Avterney General snll
Mr. Asblon appeariog for tlie Oovernment

anil mrguing thie caser

In the Baprems Coant of Lhe Uklted stnm?®
Dectmber wmrm, 188, Jaeob D, Cor, Beere-
tary of the Leterlor, nlsintilf lu error, vs.
The United Mates; ox. rul., Wm. Molarea-

han—No BT, Lnerrortothe Brpomae Canrt
of the Distriet of Colpmbla.
STATEMENY AND ANGUNENT PON PLaiSTIE

1N REROA—STATIMERT OF TiE Lann.

This ocond presents, wa sl ppos, Lo miost
extracrdinary exbibitlon of the vowarranta
e exnrcise of Judicls) powar on the pars of
B oourt thal has ever hoeu beought (o she
notles of (s appelists telmal,

On the 81 doy of Dicnwher, 1504, Win,
Motharrabian, Lo allnged purrbissse of the

clabin of Viseemt V.« s 45 th
land I Callforyle Woowy s the M
Grande Rancho, fllnd & petlilnn io gue hu
prame Court of the L Ul Colmiita
ng ik u writ of Aman m._,_‘ Yiw
wl eommanilog the Hom. 0. 11 Hrowy
Beersiary of the lutecior, Lo lssne, or

to be lssunl, to Mlm, Mollarrahan, o
i

for the lund alleged 1o Le cwbrace

thal elabm.  ( Rew,, pp. -0,
The Gomes-Melarmalian elalin o will
b0 thia oourt. (91 llow,, 53¢, |

all., nm o Wall,, ™2,)
Iy Mgt to dedsand aud reselve sach a
potent was plased In she petiion wpon Ihr
tlons of she Tuh poctlou of the sct of
uiy 32, 1999, crithiled “Awn act to gulet land
Unles i Cwllfio o

TRl where .

et iy s of
Menhas g anis
}uu l:‘i-u-uh - d"l' ihe
Ahe Nanl anr -:E:nl :eu’.lli.
have Y

I rke gt
su Vinaw ol
L

[
Mvt‘fﬁ [
A g s y
Hele r
lulhyulcﬁulr mA§ pur

wing aush Iu1 -'n-o,ul '
b |whd by
.

ralulug, soly the gueation ot Jarbsdietion,
without any opportunity belng aforded him
of be snctmesor 1o eet forth (ho metual fiots
n -w:m 10 the land elalued by the relatoe,

wore remarkabio facs, perhaps, than
o |lbnr. I8 that the Besretary of the Interior
s required 1o lssue a patent moder the an.-
thority of a siatsts which exprosly ex.
clodes nud excepts wipers) lands from hs
operation, wltbost even an allegation, lnthe
rx paris satemand of Whe clalmant, thal the
lamiin for which lwe sceks & palent nre vot
witlila the sxeeption of the law under whicl

ol
I"p.. snything that sppearsd Lo loe o

b, 18 ight b Uiad Lhelr mandamus, as

ﬁ c:n‘amn dl' land within the Iﬂm,’.\'uuid
it e Al
r.mmhr, Ilhlch Lﬂn‘ruf\ud o presaly pro-
bindted from belng conveyed to any clalm-
ant ander the aet of July 94, 1088, and for
which Congross bhad upﬂmly rrovided a
differnnt dispostiion, in asother siatots of
391; y 1808, (14 Siat st Large, 991.)

e tase thus presestod by the record

-'I A peremptory madamus jormed agwioet
tho haad of & departannl, ln a i lostls
tuted agninet bly prefecesesr, L ek tha
1nrnmbm|l. bad never besn made, nr beesme,

Wt
il ‘ mmnj-lnry tatidamas awaniod
u winal the b i department, I & caae
alng undar inws which It ls Al doty 1o
mIllln sser and exeente, npon an o parts
rtiimisent of & cinloant befors hin depart.
mout, wilhout ssy exhibitlos, oo 1he jart
of the gomeramens ho represgate; of thy
rath of e -uurlucaaumny,.ua =lth-

sat lfl balng aMorded by the
L. '?lﬂ il ll!q e thua
mu‘bt l!‘

rged with the axseniion of the statals,
undrf which the relator elaims, s pot min.
Istatial In Its eharacter, within'the o)

the ' wad

(o per
anact mutm by law, his suocossor would
ok propes demand balng madr.
m !.nr,ilmtwl‘:mtI nﬂ.lfl.l the sncersor L0
the ssme 0 pﬂn
AN W

to ihe Isewmbent .qulnl

-mnbuull h hrought. The ju,lum:l
At the
r-ur[ oflilu lmrﬁar lnﬂlty.

Wo nndarstand lhh mﬂ to have,ln affect,
detorimiond that the dnty and power of

l'-l.. L TH uumqﬂuﬂ lesal ts doss nod devalvs upan the
uﬂ l;I«ml‘-m" or, AL uu": land Dapartmecs, or upon the Becratary of
ma Unl tates ve. On '17 How., w.l.mkw.'holnmlm with bis

late astherity over Lhal departi
manl, in euch & sease as o render the &:ur
miseloner of Lhe Land Office or ths Beore-
tary of the Tatetior, Hable In any case tohe
od mgsioet in thln form of n;;ln:.

vlew wa gupposs 16 ba sxprassed by the
dectalon in the case of Unlted Biates v
Commissloner of Land Offlcs, ( Wall, 500,)
whers Mr. Jmln'\l ll Ivering Lhe
lnullr.
!'h-ﬂnl

In person, of In his nmb’ m
dor his aod umlmﬁh uu
Imuma Land " (Aet

.. :‘m Ly , 808, At Mareh
181 ar,

.' Maahlmﬂmddo-
url withoot the

of ihose wythoriiien, but ia o the highesi
degren svecntivs, na thal lerm ls definad by
she Chlaf Justice in the exss ﬂ‘ Misslsalppl
vo. Jolmson, (4 Wall,, 408,

1. In tho case of & States va.
Beamnn, (17 Howard, 230, Chlef Jusiles
Tusoy ahows that the teet is whother Lhe
ufeor s obliged 1o mln and
form his Judgment bofore acting; r-rvhm-
ever that la ta be nnuc, hie maye, It 13 not n
easy for &

Im thie cuse of U ll.wl Heatos ve, Guihrin,
(17 How., 9503 Mr. Justion Danlal sayes

W heanver thn right of jﬂ(lllnl or dis.
eretiom axista In him, (the officer,) it 1s hn,
uot the ecourts, who -~ n‘alnl. s exes.
wlen.""

In Calves ¥o. Thosmpson, (7 Wall,, ]
Mr. Jastles Miller aald: s

“Tha validity of plaletifs entry, which
In luvedved I Uhelr declsion, (thal of the
offioars of the Land Dmnmt.) s n quns-
Voo which roqalres (o sarifel smideration
anil conatruction af more am one ast of Cin-
gress, 14l far from belng & miola net,
tinder any definition given by thi roors."

I the case of Unibed States va. the Com-
wissioner of ih’ I...ud fien, (5 \!’llt.. (18]
whare the waa for & us
i mmrl the quln‘nf & patant, Mr, Jua-
Hen Neloom wnbidy the caso “ealls for the exor-
clee of Lha pedictal funetions of the ollleer,
and thsen of no erdisary chamoter. The
duty I tiod mecely ministerial, bot favolves
fuidgment and il'ﬁ'tﬂulﬂ ‘hich eannot be
rontrotied by this conrt.”

9 I wonld wot be diMeats to show that
ihe amibhoriiy and duty of tho ofeers of the
Land Department, In rogued 1o the Iasulug
of patents for lanis of the Unlied Biates,
nrs not wyer ministerial le charaeter, bot
nlways ront in execative jadgment n({l.ll-
eretlon

ot as tha pressut appliestion was cx-
prossly buscd npon (he provisions ef the nct
of July 93, W, clted nt length above, Wb

wafaintt Vo run.ulu that tin alichtest s
Apeetion of the raveuth mcetlon of that art
will show ibat It devolves mpon the Land

mymensnt  xoctitive dutles abd Judicial
unctons M SO i) s Sl
charaeier, whizh moet be )

ayuled.
But, ludepandendl ihls &_pro-
UF egrih tarp of the Thta:

of
7y uw’ - Bt tnder tho
i
T\ saciion Of  Uhe AEk Of ﬁ:yn. 1860,
F’FNJ'

EXPTOA terms
tha Land Offton with tha respensisle po
nod duty of mmm;m u'.nl
orer hlsnots e of 1he Ioterior
exeroisss anly an appaellate and supervisary
“i"':m',hnm agalest Wi whieh falls i

24 &

with the

ol‘:l: Iud Office aa Lhe uunuhllm
anil doss pod show ln}‘ rimary nod prelim-
fnnry consldermilon nod mluhjmu d
D\'ﬂu. In conformity with s

» MIANY' COUAT,

’id!kl%.'l #"If alifm,
i.'rrl.a ‘lﬂlur‘ Lﬂ

"!‘__

S galmproger) .ﬁ"c...
;:'“1%?-&!."1’!.':!;.;.'.“ ".‘.".'.' ..l:l

ud-hlu “Wul-

| Bl S T

mrulhwest ."1;. m&"’""‘" arenus lul
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Ay Lo T
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:“m::‘l ¥ I u. -? a{"gtlh :
m“lﬁ-l. 'EMIII 1. '~0il.lt
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AMERICAN TEA COMPANY,
1418 and 1420 Pa, Ave,,
Opp. Witlards® Motel.
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e 00 r penul ehamper
.I"""n - )

oo oy XA g
n tainre

avermont, whieh eonld glve eoler of Juris-

;:J:.;:u aa agilost tho Seoratary of tha In-

McOsrmabac's petlilon, on which thls
mandamus 1n Isdued, ke barren of eve a

all wuoh avermeni. 1L ®
--nl; an to e 8 ,"ar
e i or deeivlou by, ibe Land

l:}ll,nu. llii then I
facts wiated o tha appliestion (o the

Beerstary V'were preem to sall amg
and tha said  Bacretary rrund, from  the
tha faris to y Nt & wond

of this was shown Lo batrus, ln sy manner,
to thao court below; aad yei the coart, find-
lng as Mects what e Secredary Blmosil
biy pever kuew or belloved to be u\m

Ja prrogailye wril 1o compel, not

metely Lim, but hls snvecssor ns wall, 1o
summarily convay tils land of the alked
Biates 10 thi melator.
L

151

Befors closlug thin brlef, It la proper (o

that the Jodgmonst puarstant o

which this writ of mandauios lsasd was
suterad withoat uven  bolor of aatbertt ul‘
inw, and, lho fare of the recand,
atmolute noll

1. It wan ﬂl-wl In the clork's ofMlee on (he
Kk of July, 1860, (Rov., p 9.) This was
1n racation, as Lo record shows.

* T rort, u':ln Ju dloln]snl!g’nl Il.l':

 officars withous Inur(m::u

formed by )
by _any court.
iF

Eun- that a ganeral By
Court had occurred o8 the i Moo
wans filed

wYRTY
d Inw arising wider tnu ast; ud lI
dmple nearpation for any court to at-
tempt to eontral thelr Judgment and dis-
erelhon,

The right of o mpum thereln given Lo
iin assiguoes of rejoctod Maxican Ermtits de-
pends upos o virley of factasnd di

fier the data of the nulmﬁnlm of the canee,
on Fobraary 0, 1909,  (Hee., p. 10.)

0 The ent of conysel in the reconi®
(Ree., p. 19,) In faet and in law, only ex-
timded to the vaoallon ment ewersadi

ng s
term lo which the cass was subwitted. [
d

wurt be emabiivhed 10 the eatiefac-
adil secondlog 1o the rules pr tldnl
Commlsaloner of the lan
uh| thee thay purchansd in gomd faloh, lml
for waluable comldaration | whelber \hy
have used, improved, and ssalinusd In the
powscenlon of the lsmd{n the mannsr pre-
serilad by the matuls; whelber aay valld
adversa 44l or right exists; whether the
Intl luss been propegly mbeilier
thio fseta have Dean pruwrﬂm:h Teg-
Indbona ot ten © ! of e

Land Othee" -:.ummm« wiihle
tha excepled losalliy) and, Saally, whathor
o bands eontaln mines of ‘uld. nlfur, cop-

Ahﬂdﬂurﬁn 1o the toad of o de-
pm.n-n\ tmnuq patent for lands, wlich
iha facts offielally known to him might
ﬂor lo ha lapdn shal Congross had ex-

wxcepled from Lhe grant made by (be
cmrlh soction of the art of July 49, 1840,
auder whish the rdlator claimod.

We think that no lastance of Judleln!
uparpstion of suthorily, quite so palpahis
and bold, has ever been brooght Lo the at
tontira of thin caurt

It appears by the recond that Mr, tu:
broaght the suljeet of (hls case

per, o cl

Buel fands ~annel be entered undar the
slaliie; nor ean auy wnley b allowsd untll
o, peopdr officers are sallefied that o
eanditioas and requirements of the statute
*galls for the oxerclas of the Judlelal func-
tlags of the oficers, and thess of mo onll-
nary tharaoter.

THIK
It wwliid liava boan most extraontinary |f
|hn eonrt bilow had lwosd a oma u.l
pon (hls spplication, afler an
llm faots of the cass on tho part of the Bm.'
rotary of tha Ioletior; bl the judlelal as-
t

o Lk notdes of the coart, by proper wobion,
In the Interest of the (lovernment, and ro-
ueated & reconslderution of ts setlon, (Ree.,
™ 25)  Buttbe court failing to determing
the motion In Ume for the present tetm of
this coart, \he metion was withdrawn, and
(b wris of orvor wan theroatun laencd to
severse Lo Judgmeat.
ARIUMENT,

First. This conrt kas o repestally snd so
rocently deliped, In such cliar and emphatin
tegme, the limit of the Jurlsdlotion which
may lawfolly be aseerted by the federa!
eourin over the afflorrs of the exneutlve de
partments of the Govesnment, Yt 14 bs sur-
prisiog that any epurt of the Unliod Biate
nimnluf, In its joifielal aotlon, transeeni) thos
Umlis

11 was only s shart Ume bafore the oonn
below awarded this mandamos sgaioul thy
Bevrstary of tha Intarlor, that this court du-
cldell the case of Galoes v Th u'nfmnn T
whigh Justies Mijlor, In delivaring b 10 Opis
Yom o Ve porrt, toall ocension o eaviaw (he
proviots n-djwl!ltll.wm tpon ¢hin subjec,
aod o expousd, lo ieemia etes clearsr than
Ind heon before employed, the doctriue they
all epunclate, thal *'an offfeer w0 wiinm
pulite dotles aro conlided by law bs nod sb-
ject to the opatrol of W coarts It Rk
% ef the Jolgmest sud disentlis
which the jaw rrp-nrl In blm as part of s
offirlal Munctlons.

“Certaln puwe
thial learned justios,

ud dutles,' comtinyes
“are confided Lo tlwe
offiecrs, and (o Uhem aloun, snd homerar tie
tomrts may, o mrhlnlnf the tighis of
parties lo sl :\rm;u:tlf bifore L4 e
ot (e legallty of Uiely sets, pllor the mats
onee pasted beyond ithelr contred,
ianta uo power D Lha cotirie, Dy any of
peraacs, L0 &L Wpol Lhe oflkeer b ne bo
nuerfurs with tho exercise of Lhat |ndgment
w lifle bhe menlian bn proparly befors b for
aothan.  The reason of Wie Is, thal tha law
repoocs Lhis diseretion o for that oc
nd oot by the eourte. (7 Walldeo,
he early case of Melntirn va. Wonda,
L ‘ while boldlag that the die-
nr the Unlied States lo this sev.

ates lind no gesaral Juriadiption, wnder
wer lo (e judlolary

if mandaman, decidod

wi

b Lawa ol Lhe

Lu.\m Slates.’

Lhils rasn Bunlly disponed of tle quost
#i far a8 coniestaed thin el
1 aitod Btales (o S arveral Biates, 'ut
hy quewlion 0!-(0 1a pegpmad 1o Ly el
ooart of the lumclul't olomdbip .m-: in
Kibdell's cose, (13 Pub, 018, ) It was o
eided Lhat llulmmt wiis I‘rﬂ--.' ik i
d Juzindiction In re
slamus than ware
the clrenit conrta In ths Bale

This declalon In.,lrt nol |‘I‘l withoul & mos
yigorous and claborale dlaentieg upluloy
by Chlef Justios Taney, who was cloar In

the poslilon Lhas Whe et of the Dlarles of
f'au.lll.lh did not pessess b procogative
Jurledledion and powses of the King's Bendl

!

in England. ([bib, ;. 037.)

ik et by the fact
disciobed by the reoord, thal, without s
return, dlaciosing the facls In regand Lo this
land and this spplication fors rum I.ho
coutt below ventursd o command the fsau
Ing of & patent for the entlre trasl.

1. Hrowalag's retarm, as s been stated
wan intopded W0 ralse s slnple question of
Jurivdiction apoa the jace of the Tih sec-
1 unl!hﬂ sct of 1568, The facts aru-
cate Of thild relator were nod dlselosed. Upon

that retarn We coart awanded o pe;
mandamn—d final judjmusi mr:"
L

abatesent?  The Eﬂl'l wi
formed, or requlring or dealrin inhm-
Uion, s to 1he sciual situstion of the land,

e mok iy that the facis wiars as thn
stadutn requiced, in onder (o give a righs
wnder |1, bib that upou thoss faote maihlog
was bift o ihe jodgment of the Land D.
parivont, sud o metw mialeral doty de-
valvs! wpou it to lesue & palest Lo the re-
latar.
No livgniry wan thade na to whether (b
wery iiasml lasude, and thus exeopted
b staloio; and o pateos for all the
vinbraoed by Lhe alleged survey—
whthor or nof 18 contaloed the exorpisd
mipes—.wus ordered (o lsoe tothe clalmiol
Mincral lands are nol only ezcepled from
sct of Jaly 23, 1560, bat they sre dillir
eutly dlapisad 0flll' thn et of July 20,
AU, (14 Btar, SN} And, hr-n; thing
that appeared 1o the eourt below, this entire
tradt wus not only within the exeeption of
tha first siatule, bt biad Yorn dlapossd of
o olher ||.mm, coal hly w the

id not tha entry of Judgment |n
wncutlon, after the April \crn‘l of the Ha-
m'(.wrt. It extetided (o ibo vaeation

the Jasuary and April seselone.

The stipalation axpired with the wexi va-
eatlon afier 11 was slgued.

L Agresmant was nl:"-unril‘: liemlted
o bhis tarm of office of the dofeodnsi, Mr.
Beownlog

(a.) lhﬂml Judgment after Lhal wonkd

s inst him.
b. ! Dlocauss Lhe counsel ardlug and stipa-
ni for him had no ssthoritly sxoeps from
rownlog, and could convey oo power

! nmﬂ“ to the eourt beyond bim aod

A berm of offies

B Laatly, It will bé post Lhat Lhe Jodg-
et ls and @lod in the eletk's ofMos
by only two of the judges, whe were not, of

u{ & majority of (he members of Lis
eourt; and It dots not appear thal thess
Judiges bad suthority to act, or purporied to
aot, for Whe cour. {ku.. I~ 20,

It e "‘"I.h.ulu" jenil In (iis
cass bs clearly null aod vold, and shonl] be
reversad, i1t Hoax,
Auoroey General.

After reading shls Lrfof, we think that
avery tntalligent and maprejodiced man tn
the country must eonclode that the feo
Judiges who ordered the mandames to leue
males ey grars midake, and we voplure
the assertion that MoGarrahan can flud nn
sutbariy, elther st law or by eulty, 10 sus-
taln such & preposterois clalm e te mnu
lmulnmot' d eulled * T
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